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7KLV &RXUW KDV VWDWHG WKDW ³>D@ GLVWULFW FRXUW¶V UXOLQJ RQ ZKHWKHU WKH

H[HUFLVH RI D SHUHPSWRU\ FKDOOHQJH YLRODWHV HTXDO SURWHFWLRQ LV HQWLWOHG WR
µJUHDW GHIHUHQFH�¶ DQG ZH PD\ QRW GLVWXUE LWV MXGJPHQW XQOHVV LW LV FOHDUO\
HUURQHRXV�´0F&XUG\ Y�0RQWJRPHU\&RXQW\� ��� )��G ���� ��� ��WK&LU�
����� �FLWLQJ 8QLWHG 6WDWHV Y� %XFKDQDQ� ��� )��G ���� ������ ��WK &LU�
������� VHH 8QLWHG 6WDWHV Y� %DUWKRORPHZ� ��� )��G ���� ��� ��WK &LU�
������ 8QLWHG 6WDWHV Y� &RSHODQG� ��)��G��� ���� :/ ������ ��WK &LU�
)HE� ��� ������ :KLOH WKLV VWDQGDUG LV DSSURSULDWH IRU GLUHFW DSSHOODWH
UHYLHZ� VHH +HUQDQGH]� ��� 8�6� DW ���� WKH VWDQGDUG PXVW EH PRGLILHG
LQ WKH FRQWH[W RI D � ���� SHWLWLRQ WR JLYH FUHGHQFH WR � �����H����¶V
UHTXLUHPHQW WKDW IDFWV IRXQG E\ D VWDWH FRXUW EH SUHVXPHG FRUUHFW XQOHVV
WKH SHWLWLRQHU UHEXWV WKLV SUHVXPSWLRQ E\ FOHDU DQG FRQYLQFLQJ HYLGHQFH�
6HH ��8�6�&� � �����H����� FI� 3XUNHWW Y� (OHP� ���8�6� ���� ��� ������
�GLVFXVVLQJ SUH�$('3$ VWDQGDUG XQGHU � �����G������

��'��&)��')����%���%�,'-�$�)**-��&����6A���	'�'��,�-�'�*(�$$�6�
#��*-&���'��6��,����,'����(���##$),��'�*(�$$�(�3��'(��6-����
�%� ��6-'')�/� '(�� #��*-&#')��� �%� ,����,'��**� 6A� ,$���� ���
,��3)�,)�/��3)���,��JF�
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G-�A� *�$�,')��� %��� <�')')����B*� '�)�$�� � �%'��� ���
�%�),����&��),����.),(��$��-����C�*�*�$�,'����������'(��
�%�),����&��),�����$3)��.)',(�$$��C�*��L,-*���%���,�-*���'(�
%�$$�C)�/� ,�$$�K-A� '��@� #$�,�� 6�'C���� '(�� '�)�$� ,�-�'� ���
���'(��� #�'��')�$� G-����� 4�,@)�� ��C����� C(�� )*� �$*�
�%�),����&��),���

�(����-�'5��(��@�A�-���)'(���/����'��.�����C�������C
����A�-�'���A��*)�P
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�(����-�'5��(�������A�-�C��@��*)�P

4-������C���5�
���)3����*�&)�'�-,@�%�����%$���&��@�'�

�(����-�'5����P
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�(����-�'5��@�A������C(�������*�A�-��C)%��C��@P

4-������C���5�E)��-�)6$�F

�(����-�'5�	(��C��@����*���*�,��'��AP

4-������C���5�E)��-�)6$�F

�(����-�'5��(�����)����C(���P

4-������C���5�	(��C�*�����,�#')��)*'��'���

�(����-�'5��@�A���(�'�@)����%��-'%)'�C�*�)'P

4-������C���5�
'�C�*�$)@����&�'�$�
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,QGHHG� RQ GLUHFW UHYLHZ RU RQ SUH�$('3$ KDEHDV UHYLHZ� WKLV

&RXUW DQG RXU VLVWHU FLUFXLWV KDYH KHOG WKDW WKH SUHVHQFH RI RQH RU PRUH
$IULFDQ�$PHULFDQ YHQLUH PHPEHUV RQ WKH MXU\� VWDQGLQJ DORQH� GRHV
QRWKLQJ WR SUHFOXGH D YDOLG FODLP XQGHU %DWVRQ� 6HH +DUULV� ��� )��G DW
���� -RQHV Y� 5\DQ� ��� )��G ���� ��� ��G &LU� ����� �³$OWKRXJK RQH
EODFN SHUVRQ ZDV XOWLPDWHO\ HPSDQHOHG� WKH PHUH SUHVHQFH RI D VLQJOH
EODFN RQ WKH MXU\ ZRXOG QRW QHFHVVDULO\ SUHYHQW D ILQGLQJ RI D SULPD IDFLH
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FDVH�´ �FLWDWLRQ DQG LQWHUQDO TXRWDWLRQ PDUNV RPLWWHG��� 8QLWHG 6WDWHV Y�

%DWWOH� ��� )��G ����� ���� ��WK &LU� ����� �³>:@H HPSKDVL]H WKDW XQGHU
%DWVRQ� WKH VWULNLQJ RI D VLQJOH EODFN MXURU IRU UDFLDO UHDVRQV YLRODWHV WKH
HTXDO SURWHFWLRQ FODXVH� HYHQ WKRXJK RWKHU EODFN MXURUV DUH VHDWHG� DQG
HYHQ ZKHQ WKHUH DUH YDOLG UHDVRQV IRU WKH VWULNLQJ RI VRPH EODFN MXURUV�´��
8QLWHG 6WDWHV Y� 'DYLG� ��� )��G ����� ���� ���WK &LU� ����� �VDPH�� ,Q
DGGLWLRQ� DOWKRXJK WKH GHFLVLRQV RI WKLV &RXUW PD\ EH LQWHUSUHWHG WR DOORZ
FRQVLGHUDWLRQ RI WKH XOWLPDWH FRPSRVLWLRQ RI WKH MXU\ LQ UHYLHZLQJ D
%DWVRQ FODLP� VHH 8QLWHG 6WDWHV Y� 7XFNHU� �� )��G ����� ���� ��WK &LU�
����� DQG8QLWHG 6WDWHV Y� 6DQJLQHWR�0LUDQGD� ��� )��G ����� ���� ��WK
&LU� ������ WKHVH FDVHV LQ QR ZD\ PD\ EH LQWHUSUHWHG DV VWDQGLQJ IRU WKH
SURSRVLWLRQ WKDW WKH SUHVHQFH RI DQ $IULFDQ�$PHULFDQ MXU\ PHPEHU LV
VXIILFLHQW WR MXVWLI\ WKH SURVHFXWLRQ¶V GLVFULPLQDWRU\ VWULNH RI DQRWKHU
$IULFDQ�$PHULFDQ YHQLUHPHPEHU� 6HH+DUULV� ��� )��G DW ��� Q�� �³%RWK
7XFNHU DQG 6DQJLQHWR�0LUDQGD GLVFXVV D QXPEHU RI UHOHYDQW IDFWRUV� DQG
QHLWKHU RIIHUV VXSSRUW IRU WKH FRQFOXVLRQ WKDW WKH IDLOXUH WR H[FOXGH RQH
PHPEHU RI D SURWHFWHG FODVV LV VXIILFLHQW WR LQVXODWH WKH XQODZIXO
H[FOXVLRQ RI RWKHUV�´��
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:H GHFOLQH 5HVSRQGHQW¶V LQYLWDWLRQ WR HVWDEOLVK D UXOH RI ODZ WKDW�

WR SUHVHUYH IRU DSSHDO DQ LVVXH GHFLGHG DGYHUVHO\ WR DQ RWKHUZLVH�
VXFFHVVIXO KDEHDV SHWLWLRQHU� WKH SHWLWLRQHU PXVW ORGJH D FURVV�DSSHDO�
7KLV &RXUW KDV QRW SUHYLRXVO\ DGGUHVVHG WKLV LVVXH DQG WKHUH LV OLWWOH
DXWKRULW\ WR VXSSRUW VXFK D UXOH�
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